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§955.4

referred to in §955.7 may be filed with
the notice of appeal, or the appellant
may designate the notice of appeal as a
complaint, if it otherwise fulfills the
requirements of a complaint.

§955.4 Forwarding of appeals.

When a notice of appeal in any form
has been received by the contracting
officer, he shall endorse thereon the
date of mailing (or date of receipt, if
otherwise conveyed) and within 10 days
shall forward said notice of appeal to
the Board. Following receipt by the
Board of the original notice of an ap-
peal (whether through the contracting
officer or otherwise), the contractor
and contracting officer will be prompt-
ly advised of its receipt and the con-
tractor will be furnished a copy of
these rules.

§955.5 Preparation, contents, organi-
zation, forwarding, and status of
appeal file.

(a) Duties of contracting officer. Within
30 days of receipt of an appeal, or ad-
vice that an appeal has been filed, the
contracting officer shall assemble and
transmit to the Board through Postal
Service counsel an appeal file con-
sisting of all documents pertinent to
the appeal, including:

(1) The decision and findings of fact
from which appeal is taken;

(2) The contract including specifica-
tions and pertinent amendments, plans
and drawings;

(3) All correspondence between the
parties pertinent to the appeal, includ-
ing the letter or letters of claim in re-
sponse to which decision was issued;

(4) Transcripts of any testimony
taken during the course of proceedings,
and affidavits or statements of any
witnesses on the matter in dispute
made prior to the filing of the notice of
appeal with the Board; and

(6) Any additional information con-
sidered pertinent.

Within the same time above specified
Postal Service counsel shall furnish
the appellant a copy of each document
he transmits to the Board, except those
stated in paragraph (a)(2) of this sec-
tion, as to which a list furnished appel-
lant indicating specific contractual
documents transmitted will suffice,
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and those stated in paragraph (d) of
this section.

(b) Duties of the appellant. Within 30
days after receipt of a copy of the ap-
peal file assembled by the contracting
officer, the appellant shall supplement
the same by transmitting to the Board
any documents not contained therein
which he considers pertinent to the ap-
peal, furnishing two copies of such doc-
uments to the Government trial attor-
ney.

(c) Organization of appeal file. Docu-
ments in the appeal file may be origi-
nals or legible facsimile or authenti-
cated copies thereof, and shall be ar-
ranged in chronological order where
practicable, numbered sequentially,
tabbed, and indexed to identify the
contents of the file.

(d) Lengthy documents. The Board
may waive the requirement of fur-
nishing to the other party copies of
bulky, lengthy, or out-of-size docu-
ments in the appeal file when a party
has shown that doing so would impose
an undue burden. At the time a party
files with the Board a document as to
which such a waiver has been granted,
he shall notify the other party that the
same or a copy is available for inspec-
tion at the offices of the Board or of
the party filing same.

(e) Status of documents in appeal file.
Documents contained in the appeal file
are considered, without further action
by the parties, as part of the record
upon which the Board will render its
decision, unless a party objects to the
consideration of a particular document
in advance of hearing or of settling the
record in the event there is no hearing
on the appeal. If objection to a docu-
ment is made, the Board will rule upon
its admissibility into the record as evi-
dence in accordance with §§955.14 and
955.21.

§955.6 Dismissal for lack of jurisdic-
tion.

Any motion addressed to the jurisdic-
tion of the Board shall be promptly
filed. Hearing on the motion shall be
afforded on application of either party,
unless the Board determines that its
decision on the motion will be deferred
pending hearing on both the merits and
the motion. The Board shall have the
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